HISTORY LESSON @ by Bill Carey, the Tennessee History Guy

State law,
not federal law,
freed Tennessee’s slaves

Here’s a question you might get wrong (I know I would have
a few weeks ago):
What law or act freed Tennessee’s slaves?
A) The Emancipation Proclamation
B) The 13th amendment to the U.S. Constitution
C) Tennessee law proposed in January 1865 and passed in Febru-

ary 1865

The correct answer is C. An explanation of this process tells us
a lot about Tennessee and the Civil War.

Today many students believe the Civil War was fought to end
slavery. But that’s not really true: The main reason the U.S. Army
invaded the South was to stop states from leaving the Union. And
although slavery was a major cause of strife between Northern
states and Southern states, it is important to remember that slav-
ery was still legal in some northern states (Delaware and Mary-
land, for example) during the Civil War.

I recently found an editorial in a January 1863 edition of Harp-
er’'s Weekly magazine that amplifies this point. The editorial,
which advocates the continuation of the war, makes little mention
of slavery as a reason for the war to be fought. But it talks about
how impossible it would be for the United States and Confeder-
ate States to co-exist and predicts that further breakups of the
union would follow if the Confederacy were allowed to remain:

“The successful secession of the South would be followed by
further steps toward disintegration ... The West would, in time,
seek to establish a central empire. New England and the Middle
States would agree to differ and part company. The Pacific States
would follow the fatal example. Thus, in the course of 10 years,
we should witness a repetition of the Central American broils in
our own country.”

When the Union Army invaded Tennessee, no one knew what
was going to happen to the slaves who lived in the Volunteer
State. After Abraham Lincoln appointed Andrew Johnson to be
Tennessee’s military governor, Johnson did not take steps to do
away with slavery in Tennessee. In the summer of 1862, howev-

er, the Union Army began ordering slaves to help build fortifica-
tions around Nashville. (You can still see parts of those fortifica-
tions, Fort Negley.) This mass impression of former slaves was
one of the first tangible signs that the institution of slavery in Ten-
nessee would not outlast the war.

Lincoln was, of course, personally opposed to slavery, while
abolitionists and free blacks such as Frederick Douglass were
calling upon him to make the elimination of slavery a major goal
of the war from its outset. As the war dragged on throughout
1862, many argued that declaring war on the institution of slavery
would help bring an end to the war, as it would undermine law
and order behind Confederate lines.

With all this in mind, President Lincoln signed an executive
order known as the Emancipation Proclamation in September
1862 (only a few days after the Battle of Antietam). Today this
document is believed to be the document that “freed the slaves,”
but that’s not really true.

The Emancipation Proclamation declared that any slaves in
states not under Union control as of Jan. 1, 1863, would be free
as of that date. In other words, it theoretically freed slaves in states
such as Georgia, Alabama and North Carolina — over which the
Union government had no control — but did not apply to slaves
in places such as Maryland, Delaware and Kentucky. As Secretary
of State William Seward explained: “We show our sympathy with
slavery by emancipating slaves where we cannot reach them and
holding them in bondage where we can set them free.”

To further add to the confusion, Lincoln specifically exempted
Tennessee from the Emancipation Proclamation at the request of
Gov. Johnson and other state leaders. Why? Because Tennessee
was not, in the official position of the U.S. government, under
Confederate control in the fall of 1862; it was under control of the
Union Army and the military governor, Andrew Johnson. Since
Tennessee was exempt from the Emancipation Proclamation,
Nashville’s city council and local courts continued to try to
enforce slave laws throughout 1863.

14

The Tennessee Magazine



<<
  /ASCII85EncodePages false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressPages false
  /ConvertImagesToIndexed true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 524288
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo false
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (Color Management Off)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageDownsampleThreshold 1.10000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageDownsampleThreshold 1.10000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /AntiAliasMonoImages false
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>

>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


Synapse Prepare.real
Banta_120705:Banta_PDF_120705
QuarkXPressª Settings: Quark_PDF
QuarkXPressª settings can't be modified by the user
Distiller Job Options: Creo PDF Pages.joboptions
PitStop Profile: Banta.ppp
PitStop Actions:User can add info annotations into resulting PDF
Distiller annotations will be added into resulting PDF
Job Info annotations will be added into resulting PDF
Directive annotations will be added into resulting PDF
�

Job Name:  The Tennessee Magazine
Job Number:   
Proof Due:  Sat, Sep 15, 2007
Final Due:  Sat, Sep 15, 2007
Company:  The Tennessee Magazine
Contact:  Robin Conover
Office Phone:  615-367-9284
Cell Phone:  615-519-9917
Email:  rconover@tnelectric.org
�


HISTORY LESSON @ by Bill Carey, the Tennessee History Guy

The Emancipation Proclamation was attacked by abolitionists
for not going far enough at the time. But it committed the Union
to a clear course of doing away with slavery. And from the time
of its passage onward, slaves in every part of the South invaded
by the Union Army were automatically freed.

Two other points about the Emancipation Proclamation:
First of all, it turned foreign political opinion in favor of the
Union — largely doing away with any hope that the Confeder-
ate States had of getting official recognition from the United
Kingdom. It also allowed for the enrollment of freed slaves into
the U.S. military.

Throughout 1863 and 1864, no one was really sure what the
status of slaves was in Tennessee. Many former slaves enlisted
in the Union Army — an estimated 20,000 of them, in fact. With
their status unclear, thousands of slaves migrated to so-called
“contraband camps” that were mainly located in cities such as
Nashville and Knoxville. But some slaves remained right where
they were, uncertain where they could go or what they could do.

In the fall of 1864, Gov. Johnson called for a new conven-
tion for the purpose of returning state government to civilian
control. But he required that everyone take a loyalty oath to the
U.S. government to be part of that convention or to vote on the
participants on that convention (which is why many Ten-
nesseans did not take part in this election).

The 510 delegates elected to that convention met in early
January 1865 (only one month after the Battle of Nashville).
Among their proposals was one declaring null and void the
action of the legislature on May 6, 1861 (under which Ten-
nessee severed its ties to the Union). Another amendment abol-
ished and prohibited slavery.

I thought that there might have been quite a bit of elabora-
tion in Nashville’s newspapers as the referendum on this slate

of proposals neared. But I didn’t find very much, except for an
editorial in the Feb. 22 Nashville Union newspaper that talked
about how unlikely it was that armed African Americans could
ever be returned to slavery. Here is an excerpt:

“Do you desire to ‘prop up’ the tumbling, falling institution of
slavery? Do you really think that it would be possible to resurrect
the structure? That it is likely that the 150,000 of the ‘redeemed,
regenerated and disenthralled’” will lay down the musket now
proudly presented upon the order of their superior in arms and
take up the weeding hoe, under the lash of the overseer? Or that
they will labor even for kind masters without compensation?”

This slate was overwhelmingly approved by a statewide
election on Feb. 22, 1865. Again, only white males who had
signed oaths of loyalty to the U.S. government were allowed to
vote in this election. Nevertheless, this date (coincidentally, the
133rd anniversary of George Washington’s birth) is the closest
thing to an official date for the freeing of slaves in Tennessee.
As the Nashville Union predicted:

“This initiates an era in the state which will make the 22nd of
February doubly memorable — as the birthday of the immortal
Washington and of the FREE STATE OF TENNESSEE. In
future years the celebration of the two events will be connected.
SLAVERY IS NO MORE — the people have decreed.”

This event also makes Tennessee (technically, at least) the
only U.S. state to eliminate slavery by popular vote.

Two days later, Johnson left for Washington, where he was
sworn in as Lincoln’s vice president. He would become president
when Lincoln was assassinated six weeks later.

Then, on March 4, another election took place in Tennessee,
selecting a legislature and making Methodist minister and news-
paper editor Parson Brownlow governor.

After the war drew to a close, slavery remained legal in five
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states (Delaware, Kentucky, Mis-
souri, Maryland and New Jersey).
Because of this, and because of con-
cerns that the Emancipation Procla-
mation was a war-time measure, Con-
gress decided that the U.S. Constitu-
tion needed an amendment doing
away with slavery once and for all. It
was ratified by most Northern states
in February 1865 and by Tennessee
on April 7, 1865.
completed in December 1865 —

Ratification was

about 10 months after Tennessee had

freed its slaves by state law. ©

July 2008
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